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HUMAN REPRODUCTIVE TECHNOLOGY AMENDMENT BILL 2003 
Report 

Report of Committee adopted.   

Third Reading 

HON SUE ELLERY (South Metropolitan - Parliamentary Secretary) [10.24 am]:  I move - 

That the Bill be now read a third time. 

HON TOM STEPHENS (Mining and Pastoral - Minister for Local Government and Regional Development) 
[10.25 am]:  I rise to express my opposition to the Bill as it has emerged from the Committee of the Whole.  I 
recognise, nonetheless, that in the process of its having gone through the Committee of the Whole, some 
amendments made to the Bill have advanced some of the issues championed by a number of people in this 
Chamber.  In comparison with the way it was drafted when it arrived in this House, those amendments improve 
the Bill.  Nonetheless, the Bill as it is before the House having been finalised by the Committee of the Whole, is 
one that I continue to oppose.  I oppose it for all of the reasons I opposed its second reading.  I do not believe 
that this is a way forward for the community of Western Australia in the handling of human life at its most 
vulnerable point; that is, when it is in the form of a human embryo in vitro.  I find it offensive that we will allow 
the opportunity for destructive dealings with human embryos in this technology.  It is bad law and it is an attack 
on the principles that are the call of the human condition to find, in law, some way to always support life, 
particularly human life at its most vulnerable.   
During the handling of this legislation in both the lower and upper Houses, a number of people worked 
diligently.  I pay tribute to those who did some of that work, particularly those who shared my sensitivities to the 
offensive and repugnant nature of the legislation as it was introduced.  In particular, I pay tribute to the work of 
Hon Kate Doust who, in this Chamber, took on most of the workload on behalf of those of us who object to the 
principle of the legislation.  I appreciate that she endeavoured to work collaboratively and cooperatively with a 
range of members across all political parties and Independent benches of this Chamber.  As I sing the praises of 
Hon Kate Doust, at the same time I pay tribute to Mr P.G. Pendal, MLA, for the work he did, and continues to 
do, on issues involving the protection of human life.  In this Chamber we are used to members having robust 
discussions on human life issues.  Under those circumstances, alliances are formed across party lines, which is 
unusual in the operation of this Parliament.  Hon Kate Doust and Mr P.G. Pendal were successful in forging 
those alliances across party lines in sensitivity to this debate.   
Some interesting votes were taken on this Bill as it went through the Committee of the Whole.  I regret that some 
of the proposed amendments were not successfully carried.  Down the track, many members of Parliament and 
the Western Australian community will come to regret that.  I already regret it.  An increasing number of people 
will regret the fact that we have delivered legislation like this to an organisation that is remote from the 
community and the public of Western Australia.  They will regret that this legislation will allow so-called 
advances in human reproductive technology and practices that will no longer be subject to disallowance or 
prevention by this Parliament.  This Parliament is, regrettably, handing over its responsibility in this area of 
activity so that it will be beyond its control and reach.  Our viewpoints as parliamentarians and as Western 
Australians will count for nothing in this new national scheme.  That is a sad direction to take on this issue.  I 
believe that Western Australians have special sensitivities about a range of issues.  In this area, I hoped that the 
Western Australian community would be left with the opportunity to see their views on the way that this 
technology is dealt with reflected through the role of the minister with responsibility for the Bill and then 
through the regulation process, which would have required decisions to come back to Parliament and be subject 
to disallowance if the House objected to any technological practice, particularly those that are destructive 
technologies in the handling of human life.   
I endeavour in my parliamentary life to be consistent on human life principles.  As I have said before in the 
House, I was delighted to have been a part of a historic debate in this Chamber that resulted in the death penalty 
being abolished in Western Australia.  That was an historic event in the life of this Parliament.  I have 
endeavoured to support those principles and statutes that enshrine respect for human life in all of its forms.  I do 
not say that with any sense of smugness; it is simply what I am called upon to do by the requirements of the 
human condition - that is, to respect human life.  As law-makers, the challenge for all of us is to find ways for 
the law to respect human life across the entire spectrum.  That is one of the reasons that I am an opponent of the 
law before us.  It is one of the reasons that I find myself at odds with the policy of setting euthanasia.  It is why I 
oppose abortion.  It is why I supported the abolition of capital punishment.  It is why I vigorously oppose the 
third reading of this legislation, even though it has been improved through the skilful efforts of a number of 
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members of this Chamber so that it at least has some features that make it a little more redeemable than was 
previously the case.  I go on record as formally opposing the third reading and passage of this legislation.   
HON ED DERMER (North Metropolitan) [10.31 am]:  It is important for all of us to remember exactly what is 
proposed in this Bill.  We are blessed in Western Australia to have a civilised and peaceful way of making 
political decisions.  That process has come from hundreds of years of conditioning towards a calm manner of 
debating important matters to our society.  Within that very calm tradition of an almost sanitised way of 
proceeding in this Legislative Council, sometimes we can almost forget the gravity of decisions, such as the one 
we are about to make.  When members of the Legislative Council go through the committee stage of a Bill and 
explore the nuances of various clauses and the variations open to them through amendments in a calm and 
civilised fashion, as was the case yesterday, it can almost lull members into forgetting the importance and gravity 
of what we are about to vote on.  In very simple terms, this Bill will legalise destructive experimentation on 
human life.  It is important not to let the calmness of the Legislative Council deliberations, and the detailed 
consideration of clauses and amendments to the Bill, in some way anaesthetise members from understanding that 
if they vote for the third reading of this Bill, they will legalise destructive experimentation on human life.  It is a 
very simple concept; it is a very frightening concept.  In this sense, I make a last appeal to members of the 
Legislative Council to vote against the third reading of the Bill.  I thank members.   

HON PADDY EMBRY (South West) [10.34 am]:  I join my two colleagues in opposing the progress of this 
Bill.  I have acknowledged that people have a right to a different view, but I have a personal problem: I have yet 
to have any of my questions answered.  Maybe I do not understand the processes well enough, but I thought that 
questions were answered during the committee stage.  I have not had a single question answered, and I have a 
grave problem with that situation.   

People need to be aware of extreme commercialism, which is what we are really talking about with this Bill.  
Vast sums of money are involved.   We are talking about some researchers investing huge sums of money into 
this work, and people do that only if they expect a good commercial return.  When we get to the subject of what 
my father used to call “chemical warfare”, with scents, perfumes and the things that ladies use -  

Hon Sue Ellery:  Cosmetics.   

Hon PADDY EMBRY:  I thank the parliamentary secretary.  Incidentally, it was a type of chemical warfare that 
my father approved of, parliamentary secretary.  People need to be aware that when research on cosmetics using 
animals is declining, it is proposed to replace that research on animals with humans.  I appeal to any parent in 
this Chamber, be they female or male, to think about what we are contemplating.  Consider rubbing in a face 
cream partly made up of human tissue.  Surely that is revolting.  It is bad enough to think about doing it with an 
animal, but to do it with part human tissue surely is enough to make reasonable people vomit.  People need to 
know exactly what they are voting for.  I fear that is not the case with a lot of members.  I will not say any more, 
except to repeat that I am disappointed.  I recognise that people have a different view, and that they are entitled 
to that view.  It is healthy to have debate.  However, I have a major problem in that I have yet to have a question 
answered on this subject.   

HON KATE DOUST (South Metropolitan) [10.37 am]:  I rise to continue my opposition to this Bill.  It has 
been a very interesting exercise for me as a new member to deal with a Bill associated with life issues.  I have 
always had very strong views on such issues.  I fully support and feel very empathetic with the opinion of Hon 
Tom Stephens.  Dealing with this Bill has been an interesting journey.  That process has involved the benefit of 
working with a cross-party group of members from both Chambers, and I have shared with, and learnt from, 
those people and gained the value of their experience.   

Although I am strongly opposed to the legislation in principle, I am pleased that we were able to gain some 
ground in tightening the Bill in some areas relating to cosmetics.  I am pleased that Hon Adele Farina succeeded 
with her well thought out and sensible amendments.  However, I am disappointed that we were not able to 
provide parameters and give consideration to how decisions are to be made on pre-diagnostic testing and the 
types of diseases to be taken into consideration and approved.  Hon Chrissy Sharp argued a very solid case for 
parameters to be put in place.  Unfortunately, she was not successful.  I am also disappointed that we were 
unable to remove the review date for the number of embryos that can be accessed.  I am disappointed again, but 
not surprised, that the Government views the date regarding the number of embryos that can be tapped into as 
being obsolete.   

I have always held the strong view that we should not go down the path of accessing embryos for the purpose of 
destructive testing.  I have always held the view that sufficient evidence and success have been documented 
through the use of adult stem cells to cover the type of research and testing that these organisations and 
researchers are keen to be involved with.   
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As does Hon Ed Dermer, I hope that members, before they make a final decision on how they will vote on the 
third reading, will have a serious think about the long-term impacts of supporting this Bill.  Although there has 
been a lot of press about what could be the benefits to society from using embryos, those benefits are on a long-
term wish list.  When last week there was an outcome using an embryonic stem cell, the researchers said that the 
research was long term and that they may not have a result for 10 years or more.  That is a maybe.  We should 
have been focusing more on what is currently available that we can tap into without the ethical issues associated 
with the research, and utilise the vast resource of adult stem cells as opposed to the problematic issue of using 
embryos.  

I want to thank all those members with whom I have had the opportunity to work and all those people in the 
community who have been able to provide us with information and resources.  I named a number of those people 
during my second reading contribution.  They have been very supportive of the position that a number of us have 
adopted.  I will oppose this Bill and any Bill that comes into this Chamber in the future that threatens the sanctity 
of human life.  That will remain my consistent approach.  I will oppose the third reading of this Bill.   

HON KIM CHANCE (Agricultural - Leader of the House) [10.42 am]:  Notwithstanding my support for both 
this Bill and the associated Bill on the prohibition of human cloning, I will not be taking part in the vote on either 
Bill in the third reading.  I believe it is necessary for me to make this point on the record, because, given the 
unique nature of these Bills, there is no pairing arrangement, which we normally have with legislation before the 
House.  Members will have noticed that my colleague, the Minister for Racing and Gaming, is not in the 
Chamber today.  That is because he is fulfilling ministerial duties and had no choice, but, as members would be 
aware, Hon Nick Griffiths would have been keen to have been here and to have opposed this Bill.  Therefore, out 
of respect for my colleague, I will be absenting myself from this vote. 

HON BARBARA SCOTT (South Metropolitan) [10.43 am]:  I express my opposition to this third reading and 
place on record that not only do I oppose the Bill, but also I am disappointed with the process that has led to the 
third reading.  We could have been given more notice.  I pay tribute to the people who have come together across 
party lines at many meetings and those people in the background who have given assistance.  I pay tribute to the 
leaders of that group, in particular Philip Pendal and Hon Kate Doust, and all those members who have made up 
the minority.  In any sense in a public forum it is not easy to be part of a minority.  I also pay tribute to Greg 
Craven, who is a constitutional lawyer who headed the law school at the University of Notre Dame and is now at 
Curtin University of Technology, for his generous support of the position in the debate that the minority of us 
took.   

The issue for me and the group of people who have opposed the Bill is a simple life issue; that is, the march 
towards experimentation through the use of live embryos to supposedly find cures for degenerative diseases has 
been based on the fragility of the beginning of life.  The point raised a number of times is that there is a clear 
alternative.  I pay tribute here to members of the National Party who raised this issue at their conference last year 
and other people in the community, including members of Rotary Australia and others who have recognised that 
there is a need to do further research through the use of stem cells, and that the source of stem cells is not only 
live embryos but also umbilical cord blood, which is a very rich source of stem cells, a bank for which has been 
established in Perth.  There is therefore an alternative to putting vulnerable parents under pressure when they are 
going through the difficult time of not being able to conceive and having to resort to in-vitro fertilisation to have 
the baby they desire.  They are being asked to give their excess embryos for experimentation when we know that 
there is an acceptable alternative.   

The ethical problem with stem cells from embryos is that it is essential to kill the live embryo to get the stem 
cells.  We have perhaps had one win that other Parliaments in Australia have not had, in that we managed to 
have passed Hon Adele Farina’s very good amendment on cosmetic testing.  I am grateful that Hon Simon 
O’Brien and Hon Adele Farina were able to bring into the Parliament the benefit of their due consideration in the 
committee system.  They were able perhaps to have more time than other members in this Chamber to give this 
serious issue more detailed consideration.  I appreciate that.   

We are faced today with an ethical problem to which the Parliament and the public of Western Australia have an 
alternative.  It is common knowledge that an umbilical cord blood bank is being proposed and funded by Rotary 
Australia as its centenary project.  It is a great step forward.  Research on stem cells needs to be done, but they 
can be adult stem cells rather than stem cells resulting from the killing of live embryos.  We were disappointed 
that we were not able to get more amendments passed.  However, as a member of a minority group, one must 
face the reality of the Parliament, which is that minorities do not win and numbers are what count, and the 
numbers were against us.   
This is a historic day for the Parliament of Western Australia.  For many couples in this State who are waiting 
for this legislation to go through, it will not fulfil their dreams because research has not reached an appropriate 
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stage.  The fact that live embryos will now be able to be killed for further research will only give pharmaceutical 
companies access to a very rich form of stem cells and stem cell lines in embryonic material, when a rich source 
of them is already available in the cord blood and adult stem cells that come from any part of the body.   

I will again put on the record the issues that were raised during the second reading debate about cloning, which 
people find very repugnant.  Hon Robyn McSweeney referred to the reasons for her rejection of cloning in her 
very good speech on the cloning Bill yesterday.  I remind members that there is a real danger that a human being 
will be cloned if embryonic stem cells from live embryos are used for regenerative work, because the embryo is 
in a state of multiplying and forming the legs, ears and eyes of a human being.  Therefore, it has been proved by 
scientists that the stem cell lines from other parts of the body are much more useful.  If we reject cloning, 
perhaps we should seriously consider rejecting the use of live embryos, which have not been shown to cure 
degenerative diseases.  Many people have been trailed out to pull at the heartstrings of the people of Western 
Australia.  This practice will not be able to assist the parents of children who are suffering from dreadful 
diseases, as has been reported in The West Australian.  I would like to think it will, but at the moment no 
scientific evidence indicates that embryonic stem cells will provide a cure.   

I register my opposition to the third reading of the Bill and express my disappointment that there was not more 
support for some of the recommendations and amendments that were put forward.  I will conclude by quoting 
from an article in The Age of March last year.  It is headed “Embryonic stem cells: the debate we shouldn’t 
have” and was written by Amin Abboud.  The introductory paragraph states -  

There is an ethical alternative, and it’s better.  We needn’t and shouldn’t contemplate the use of 
embryos for research.   

I will not quote the entire article, but it states in part -  
There is an unwillingness by some in the scientific community to allow any barrier to research.   

By that the author means that often researchers are so consumed by their research that they have forgotten the 
ethical issues involving human beings at the beginning of life.  The article continues -  

The words of ethicist Paul Ramsey could help them:  “The good things that men do can be complete 
only by the things they refuse to do.”   

Cloning and embryonic stem-cell research is something we should refuse to do.  To manipulate and 
destroy embryos ultimately weakens the dignity of our own society.   

The pawns of the biotech companies’ public-relations exercise have been the vulnerable.  The diabetics 
and those who suffer Alzheimer’s or Parkinson’s disease have been promised hopes of cure that are 
non-existent.   

Stem-cell research should be pursued enthusiastically and energetically by any government (knowing 
well that it will not be the fountain of eternal life it is sometimes made out to be).  The debate over stem 
cells is not over their usefulness but over their source.  Those that argue for embryonic stem-cell 
research ask that we destroy the surplus embryos from IVF or propose the creation of embryos to 
destroy them (the misnomer of therapeutic cloning).   

This goes against the dignity of the human embryo, the dignity of the point in life where we all began.  
Why destroy when we all have an abundant supply of adult cells?   

I conclude my contribution to the debate by saying that I register my vehement opposition to the third reading of 
the Bill, just as I opposed the second reading, and I will continue to do so on all life issues.   

The PRESIDENT:  I have received from the Chairman of Committees a certificate in writing that this fair print is 
in accordance with the Bill as agreed to by the Committee of the Whole Council and reported.  The question now 
is that the Bill be read a third time.   

Point of Order 

Hon SIMON O’BRIEN:  With respect, sir, we were having a cognate debate on these Bills.   

The PRESIDENT:  No, there was no cognate debate.   

Hon SIMON O’BRIEN:  I just want to ascertain which Bill will be put.   

The PRESIDENT:  The question is that the Human Reproductive Technology Amendment Bill 2003 be read a 
third time.  We have not yet considered the report or the third reading of the Human Reproductive Technology 
Amendment (Prohibition of Human Cloning) Bill 2003.   
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Consideration Resumed 

Question put and a division taken with the following result - 

Ayes (20) 

Hon Alan Cadby Hon John Fischer Hon Dee Margetts Hon Bill Stretch 
Hon George Cash Hon Ray Halligan Hon Norman Moore Hon Derrick Tomlinson 
Hon Robin Chapple Hon Frank Hough Hon Louise Pratt Hon Ken Travers 
Hon Sue Ellery Hon Barry House Hon Ljiljanna Ravlich Hon Giz Watson 
Hon Adele Farina Hon Robyn McSweeney Hon Jim Scott Hon Bruce Donaldson (Teller) 

Noes (8) 

Hon Kate Doust Hon Jon Ford Hon Simon O’Brien Hon Tom Stephens 
Hon Paddy Embry Hon Peter Foss Hon Barbara Scott Hon Ed Dermer (Teller) 

            

Pair 

 Hon Kim Chance Hon Nick Griffiths 

Question thus passed. 

Bill read a third time and returned to the Assembly with amendments.   
 


